LACRAG LAW CENTER

/ LEGAL AID FOR THE ENVIRONMENT SINCE 2001

Maura C. Fahey
Managing Attorney
maura@crag.org

April 13,2022

Columbia County
Board Of Commiasioners

APR 15 2022

Re:  Notice of Intent to Appeal Columbia County Board of Commissioners
Final Order No. 13-2022

Dear LUBA,

Please find enclosed the original and two copies of a Notice of Intent to Appeal
submitted on behalf of 1000 Friends of Oregon, Columbia Riverkeeper, and Mike Seely.
Also enclosed is a check for the $300 filing fee, payable to the Land Use Board of
Appeals.

Sincerely,
Maura Fahey

cc:
VColumbia County Board of Commissioners, Respondent
Sarah Hanson, Counsel for Respondent
NEXT Renewable Fuels Oregon, LLC, Christopher Efrid, Applicant
Garrett H. Stephenson, Counsel for Applicant

Crag Law Cente_r 541 l- Eurnsideg- Portland, OR 97214 »crag orQ
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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

1000 FRIENDS OF OREGON,
COLUMBIA RIVERKEEPER, and
MIKE SEELY,

Petitioners,

Vs. LUBA No.

COLUMBIA COUNTY,

Respondent.

NOTICE OF INTENT TO APPEAL
L
Notice is hereby given that 1000 Friends of Oregon, Columbia Riverkeeper
and Mike Seely intend to appeal that land use decision or limited land use decision
of Columbia County entitled Ordinance No. 13-2022 “In the Matter of the
Application by NEXT Renewable Fuels Oregon, LLC for a Conditional Use Permit
for a Rail Branchline in the Primary Agriculture (PA-80) Zone Near Port Westward
(CU 21-04).” (Ordinance). A copy of the notice of the challenged decision is

attached as Attachment A. The Board of Commissioners approved the Ordinance on

March 23, 2022.
II.

Petitioners, 1000 Friends of Oregon, Columbia Riverkeeper, and Mike Seely

are represented by:

1
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Maura Fahey

Crag Law Center
3141 E Burnside St
Portland, OR 97214
(503) 525-2722

Petitioner 1000 Friends of Oregon is also represented by:

Dan Lawler

1000 Friends of Oregon
PO Box 40367
Portland, OR 97240
(503) 497-1000 x139

II1.

Respondent, Columbia County, has as its mailing address and telephone

number:

Columbia County Board of Commissioners
230 Strand St.

County Courthouse Room 338

St. Helens, OR 97051

(503) 397-5153

and has, as its legal counsel:

Sarah Hanson

Columbia County Counsel
230 Strand St.

Historic Courthouse, Room 20
St. Helens, OR 97051

(503) 397-3839

IV.
Applicant, NEXT Renewable Fuels Oregon, LLC, has as its mailing address

and telephone number:

n
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Attn: Christopher Efrid

11767 Katy Freeway, Suite 705
Houston, TX 77079
(661)201-2653

B W N e

Applicant was represented in the proceeding below by:

]

Garrett H. Stephenson
Schwabe Williamson & Wyatt
PacWest Center

1211 SW 5th, Suite 1900
Portland, OR 97204

(503) 796-2893

12 Other persons mailed written notice of the land use decision or limited land

—_— O 0 0 g O

13 use decision by Columbia County, as indicated by its records in this matter, include

14  those within Attachment B.

15 NOTICE:
16 Anyone designated in paragraph IV of this Notice who desires to participate

17 as aparty in this case before the Land Use Board of Appeals must file with the Board

18 a Motion to Intervene in this proceeding as required by OAR 661-010-0050.

19

20 Dated April 13, 2022,

21

22 CRAG LAW CENTER

23

24 72 ZQ‘%:D

25 Maura C. Fahey, OSB No. 133549
;g Of Attorneys for Petitioners

28
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CERTIFICATE OF SERVICE
I hereby certify that on April 13, 2022, I served a true and correct copy of this
NOTICE OF INTENT TO APPEAL on all persons listed in paragraphs III and IV
of this Notice pursuant to OAR 661-010-0015(2) by first class mail or by electronic

mail.
Dated: April 13, 2022

2 ) F )

Maura C. Fahey, OSB No. 133549

CERTIFICATE OF FILING
[ hereby certify that on April 13, 2022, I filed the original of this NOTICE
OF INTENT TO APPEAL together with two copies, with the Land Use Board of
Appeals, 775 Summer Street NE, Suite 330, Salem, OR 97301-1283, by Certified

Mail.
Dated: April 13, 2022

) 5)

Maura C. Féltey, OSB No. 133549
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BEFORE THE BOARD OF COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of the Application by NEXT
Renewable Fuels Oregon, LLC for a Conditional
Use Permit for a Rail Branchline in the Primary NOTICE OF FINAL ORDER NO. 13-2022

Agriculture (PA-80) Zone near Port Westward (CU
21-04)

NOTICE IS HEREBY GIVEN that the Board of County Commissioners for Columbia County
(hereinafter, the “Board”) has issued its final decision on the application of NEXT Renewable Fuels
Oregon, LLC for a Conditional Use Permit (Application CU 21-04) for a Rail Branchline in the Primary
Agriculture (PA-80) Zone adjacent to Port Westward, near Clatskanie, Oregon, on property identified as
Tax Map ID Numbers 8421-00-00600, 8422-00-00400, 8422-00-00500, 8422-00-00600, 8423-B0-00700
and 8423-B0-00800.

On January 19, 2022, the Board held a public hearing on CU 21-04. The Board closed the
hearing, left the record open for additional written evidence and testimony, and continued their
deliberations to February 9, 2022. On February 9, 2022, County staff presented a revised
recommendation in response to the evidence and testimony received at the heating and during the open
record period. The Board voted to tentatively approve the application, subject to conditions as presented
in staff’s revised recommendation. On March 23, 2022, the Board issued its written decision on CU 21-
04 in Final Order No. 13-2022.

Persons who participated either orally or in writing in the proceedings leading to the approval of
Final Order No. 13-2022 may appeal the decision to the Land Use Board of Appeals pursuant to ORS
197.830t0 197.845. A Notice of Intent to Appeal the decision must be filed with the Land Use Board of
Appeals not later than 21 days from the date this decision becomes final. The date that this Notice was
mailed is the indicated on the reverse of this Notice.

A copy of Final Order No. 13-2022 is avallable on the County s website at:

https://www.columbiacountyor, s sionersQffice/Hearings, and may also
be obtained by contacting the Board of Commissioners’ Office, 230 Strand Street, St. Helens, Oregon

97051, (503) 3974322, or by emailing jucyn.normine@columbiacountyor.gov.
DATED thileday of Q@d 0 .
s (s
Jaoyn Normine

Board Office Administrator
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Allie Freed

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 87016

Andrew Park
13745 Webb District Rd
Clatskanie, OR 97016

Bob Short
1210 S.W. 61* Court
Portland, OR. 97221

Brian Fawcett, Treasurer
PO Box 190

100 E. St.

Columbia City, OR 97018

Cass Martinez
255N. 18" #11
St. Helens, OR 97051

Cathy Silvia

Great Vow Zen Manastery 79640
Quincy-Mayger Rd.

Clatskanie, OR. 97016

City of Clatskanie
PO Box 9
Clatskanie, OR 97016

Columbia Economic Team
PO Bo 1653
St. Helens, OR 97051

Dan Markian Wichar
711 West 25th St,
Vancouver WA 98660

David Snyder
100 NE Bryant St.
Portland, OR 97211

Alta Lynch
PO Box 369
Scappoose, OR 97056

Barbara Green
17078 Hall Rd
Ciatskanie, OR 97016

Brady Preheim
PO Box 761
St. Helens, OR. 97051

Cambria Keely
3102 Green Mountain Rd.
Kalama, WA 98625

Cathryn Chudy, Board of Director
The Oregon Conservancy Foundation
PO Box 982

Clackamas OR, 97015

Chip Bubl, 2nd Vice President
PO Box 190

100 E. Street

Columbia City, OR. 97018

Clatskanie Chamber of Commerce
PO Box 635
Clatskanie OR 97016

Columbia Riverkeepers
133 SW 2nd Avenue, Suite 201
Portland OR, 97204

Dan Serres

Columbia Riverkeeper

1125 SE Madison, Suite 103A
Portland, OR 97214

Deborah Hazen
346 NE 5th Street
Clatskanie, OR 97016

Amie Kopecky
PO Box 1422
Clatskanie, OR 97016

Beaver Drainage Improvment Co.
PO Box 201
Clatskanie, OR 97016

Brandon Schilling
1160 NE Wood Lane
Clatskanie, OR. 87016

Carol Sweet
52077 Rabinsky Rd.
Scappoose OR 97056

Cathy Hurowitz
815 S. Nehalem St.
Clatskanie, OR 97016

Chris Iverson, Vice President

PO Box 190
100 E. Street
Columbia City, OR. 97018

Clatskanie School District Board
815 S Nehalem St.
Clatskanie, OR 97016

Dan Lawler

Rural Lands Staff Attorney
1000 Friends of Oregon
133 SW 2nd Ave, Suite 201
Portland, OR 97204

David Paraska

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatsknaie, OR. 97016

Dee Dee Lively-Andrews
PO Box 824
Clatskanie OR 97016
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Diana Gordon
642 | Street Washougal
WA 98671

Gary Wallace
179 Lodgepole Rd
Kalama WA 98625

Greg Hinkelman, City Manager
City of Clatskanie

PO Box 9

Clatskanie, OR. 97016

Heidi Cramer
79640 Wirkkala Rd.
Clatskanie, OR 97016

Janet Ault

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Jikal Zenshin

Great Vow Zen Monastery 79640
Quincy-Mayger Rd.

Clatskanie, OR. 97016

Jim Hoffmann
9506 Wells Landing Rd.
Independence, OR 97351

John Lillich
PO Box 982
Clackamas, OR 97015

Kathleen Hurley
14326 SE Tiara Drive
Milwaukie, OR 97267

Kevin Andrews
80366 Quincy Mayger Rd.
Clatskanie, OR 97016 °

Diann Benson

77590 Erickson Dike Rd, Clatskanie, OR

97016

Governor Kate Brown

Attn: Gordon Howard

635 Capital Street NW, Suite 150
Salem, OR 97301-2540

Haley Voekel

Great Vow Zen Monastery 79640
Quincy-Mayger Rd.

Clatskanie, OR. 97016

lan Capper

Great Vow Zen Monastery 79640
Quincy-Mayger Rd.

Clatskanie, OR. 97016

Jasmine Lillich
11 Lillich St.
Clatskanie, OR. 97016

Jill Ciolli
5323 N Borthwick Ave
Portland, OR 97217

Jim Lommasson
2405 NW Thurman Street
Portland OR, 97210

Josh Parks

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Kathy Engel
PO Box 192
Clatskanie, OR 97018

Kristin Edmark
7611 NE 296th Way
Battle Ground, WA 98604

Garrett Stephenson
Schwabe Wiliamson & Wyatt
Pacewest Center

1211 SW 5th, Suite 190
Portland, OR. 97204

Gray Schnelle

Great Vow Zen Monastery 79640
Quincy-Mayger Rd.

Clatskanie, OR. 97016

Hannah Rivenburgh
1219 SE Lafayette St. Ste. 100,
Portland, OR 97202

Jan Bays
PO Box 3698
Clatskanie, OR 97016

Jean M. Avery
13314 SE 19th St. Apt T4
Vancouver, WA 98683

Jim Hanson
7530 San Fernando Road
Sun Valley, CA 91352

John Deal
285 Nehalem Street
Clatskanie, OR 97016

Judy Stamp
6106 SE Sherman Street
Portiand, OR 97215

Kayla Reopelle

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Kyle Murai
1521 Westbranch Drl Ste 100
Mclean, VA 22102
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Laura Jomon Martin
Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Liberty Smith
750 NE 7th Street
Clatskanie, OR 97016

Linda Leonard
217 Pebble Lane
Kalama, WA 98625

M.K. Herdrich
65017 Meissner Rd.
Deer Island, OR 97054

Mark Keely
3102 Green Mountain Road
Kalama WA, 98625

Mary Wolfe

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Melinda Fleming
9940 N. Syracuse St.
Portland, OR. 97203

Nancy Ward, President
PO Box 190

100 E. Street

Columbia City, OR. 97018

Oregon Conservancy Foundation
PO Box 982
Clackamas, OR 97015

Paul Philpott
1636 £ Burnside Street
Portland, OR 97214

Lehman Holder
8916 NE 11th St.
Vancouver, WA 98664

Linda E Frischmeyer
34 N. Holland st.
Portland, OR 97217

Linda Vick

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Maesle Speer

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Mark Uhart
428 Daves View Dr. Kalama
WA 98625

Maureen Milton
4210 SW Altadnea Ave.
Portland, OR 97239

Mike Seely
18865 Hermo Rd.
Clatskanie, Oregon 97016

Nathan Herr
35285 Millard Road
St. Helens, OR 97051

Pat Richards

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Paul Vogel Executive Director
Columbia Economic Team

PO Box 1653

St. Helens, OR 97051

Lenny Dee
Onward Oregon 2580 NE 31st Ave.
Portiand, OR. 97212

Linda Horst
1020 Kool Road
Kelso, WA 98626

Lloyd Marbet, Executive Director

The Oregon Conservancy Foundation,
PO Box 982

Clackamas, OR 97015

Margaret Sanger

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Mary Duvall
73151 Lost Creek Road
Clatskanie, OR 97016

Melanie Plaut
10180 SE Sunnyside Rd.
Clackamas, OR 97015

Nancy Kodo Conover
Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Olivia Krishnaswami
Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Patrick Kennyo Dunn
Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Port of Columbia County
PO Box 190
Columbia City, OR 97018
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Priscilla Lowery
3439 NE Sandy Blvd. #371
Portland, OR. 97232

Richard Pedersen

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 897016

Sally Kelly
3102 Green Mountain Road
Kalama WA, 98625

Save Port Westward
PO Box 928
Clatskanie, OR 97016

Shawn Lenderman
17086 Hall Road
Clatskanie, OR 97016

Susan Barnes
17330 SE Evelyn Street
Clackamas, OR 97015

Teresa M. Delorenzo
93121 Knappa Dock Road
Astoria, OR. 97103

Tom Gordon
642 | Street
Washougal, WA 98671

Tracy Prescott-MacGregor
79490 Erikson Dike Rd.
Clatskanie, OR 97016

Warren Seely
19069 Beaver Dike Road
Clatskanie OR 97016

Quinn Rivenburgh
1219 SE Lafayette St. Suite 100
Portland, OR 97202

Robert Keyser, Secretary
PO Box 190

100 E. Street

Columbia City, OR. 97018

Sara Johnson, President
155 E. Columbia River Hwy.
Clatskanie, OR 97016

Scott MacGregor
79490 Erickson Dike Road
Clatskanie, OR 97016

Steven Wishman
12611 NE 20th Ave.
Vancouver, WA 98686

Tammy Maygra
34319 Cannan Rd.
Deer Island, OR 97054

Teresa Sargent
390 SW Tichenor St.
Clatskanie, OR 97016

Tom Jackson

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Victoria Kress

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Warren Seely, President/Secretary
Beaver Drainage Improvement Co.

Po Box 201
Clatskanie, OR. 97016

Rev. Mira Mickiewicz & Mr. lan Turner

22868 Cedar Grove Road
Clatskanie, OR 97016

Robert Short & Associates
1210 SW 61% Court
Portland OR 97221

Sara Todd

Great Vow Zen Monastery
79640 Quincy-Mayger Rd.
Clatskanie, OR. 97016

Sean Clark, Executive Director
PO Box 190

100 E. Street

Columbia City, OR. 97018

Stuart Gray
79640 Quincy-Mayger Road
Clatskanle, OR 97016

Tegan Roche
1818 SE Clinton St.
Portland, OR 97202

Terri Dudek

Heart of Wisdom
6401 NE 10th Ave
Portland, OR. 97211

Tony Hyde
382 A Street
Vernonia OR 97064

Virginia Harris
18380 Potter Road
Clatskanie OR 97016

Wendy Schmidt & Bobby Huynh
19396 Hermo Road
Clatskanie, OR 97016
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Willy Myers
3535 SE 86th Ave
Portland OR 97266

Oregon State Depart. of Agricultural
635 Capital Street NE

Salem, OR 97310-0110

Natural Recourse Conservation
Service

35285 Millard Road
St. Helens, OR 97051

Assessor's Office

County Counsel

Port of Columbia County
PO Box 190
Columbia City, OR 97018

DeLa Cruz Felipe & Del La Cruz Bobby

80393 Kallunkl Road
Clatskanie, OR 97016

Timothy Keranen
80183 Kallunki Road
Ciatskanie, OR 97016

Tlede Engineering LLC
2392 Fuller Ct
Ann Arbor, MI48105

Gary & Constance Leininen
79859 Kola Road
Clatskanie, OR 97016

Watermaster District 18

1400 S.W. Walnut Street Suite 240,
MS 49

Hillsboro, OR 97123

DLCD Lisa Phipps
635 Capitol NW, Suite 150
Salem, OR 7301-2540

Sanitarian

Surveyor

FEMA 1
30 228th St
SW Bothell, WA 98021

Machenzie Brian Varricchione

1515 SE Water Ave Suite 100
Portland, OR97214

Relno & Thiema Lehto
79680 Quincy Mayger Road
Clatskanie, OR 97016

Karen Poysky
PO Box 158
Clatskanie, OR 97016

Ken Kern
PO Box 825
Clatskanie, OR 97016

City of St. Helens
265 Strand
St. Helens, OR 97051

Oregon Department of State Lands
775 Summer Street NE

Salem, OR 97301-1279

US Corps of Engineers
PO Box 2946
Portland, OR 97208

Transportation Planner

Building Official

NEXT Renewable Fuels Oregon LLC
Christopher Efrid

11767 Katy Freeway Suite 705
Houston, TX 77079

Portland General Electric Co
121 SW Salmon Street
Portland, OR 97231

Karln Irish
6565 Hazeltine National Dr. # 10
Orlando, FL 32822

Valerie White
80773 Kallunki Road
Clatskanie OR 97016

Lower Columbia Tree Farm LLC
1500 SW First Ave. # 1150
Portland, OR 97231

City of Columbia City
PO Box 189
Clatskanle, OR 97018
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City of Prescott
72742 Blakely Street
Rainier, OR 97048

City of Vernonia
Joann Glass

1001 Bridge Street
Vernonia, OR 97064

Quincy Water District

78718 Quincy-Mayger Road
Clatskanie, OR 97016

Portland General Electric
PO Box 4438
Portland OR 97208

Lower Columbia Watershed Council
35285 Millard Road

St. Helens, OR 97051

Mist-Birkenfeld Fire District
12525 Highway 202
Mist, OR 97016

Development Review
ODOT District 1350 W Marine Dr
Astoria OR 97103

Oregon Department of Environmental

Quality Wester Region Eugen Office
165 E 7th Suite 100

Eugene, OR 97401

City of Rainier
PO Box 100
Rainier, OR 97048

Clatskanie School District
471 SW Belaire Drive
Clatskanie, OR 97016

BPA
PO Box 3621
Portland, OR 97208

Soil & Water Conservation District
35285 Millard Road

St. Helens OR 97051

Oregon Dept. of Energy
550 Capital St NE Ist floor
Salem, OR 97301

Columbia River Fire & Rescue
270 Columbia Bivd.
St. Helens, OR 97051

Oregon Dept. Fish & Wildlife West
Tillamook District

4907 Third Street
Tillamook, OR 97141

City of Scappoose, Planning Dept.
33568 E. Columbia Ave.

Scappoose, OR 97058

Rainler School District
PO Box 160
Rainier, OR 87048

Clatskanie PUD

Attn: E&O Manager
PO Box 216
Clatskanie, OR 97016

Oregon State University Extension
Service

505 N. Columbia River Highway
St. Helens, OR 97051

Clatskanie Fire District
PO Box 807
Clatskanie, OR 87016

Office of State Fire Marshall

Oregon State Police 13 Port Way
Astoria, OR 97103

Oregon Dept. of Fish & Wildlife (East)
Lower Columbia Wildlife District

18330 NW Sauvie island Road
Portland, OR 97231
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Adam Davis e B08M@Ua26.07g _
[Allie White —l I
AlisonCloo ____ _ abraywo@gmai.com

Ml[sgn Dugar;

Barb Ripplinger

aiduga@umich.edu I
l barb.ripplinger48 @gmail.com I

_Cathy Sampson Krusey ull1855@gmail.com
Cathy Spofford cspofl@gmail.com

Craig Worsham craigbuilt@yahoo.com

DaleAllen __dmallen174@gmail.com

_ [?FEE'E“C"”ELW,-_ o didecourceyd0@gmail.com
E{a_n_pe Sharp besharpone@comcast.net
EmilyPaimer

James Melton

jimmelton33@gmail.com ,—

JanisSaylor janisrenee69@gmail.com
Jeffkitay jeffkitay@gmail.com
John Culver culverjk@comcast.net

John Kimberling

KarinHunt batwater@me.com

Lisa Phipps ___L - 8.phi) [t &
Maggie Oneal "______; e _ maggleact@fastmall com
[ Marissa Thompsonq - ] l marissalthompson@gmail.com

Melanle Veach .

Michael Brldges

mikebridges@ibew48.com

Nancy Hiser

nancyhiser@comcast.net

Paul Diaz

_Robert Blemberg

Russell Spalding

l Ry Testa | I testa. ry@gmall com
Sandra Mollenen
Sara Hotchkiss sarakajira@gmail.com

Sean Patrick

seanpatrick? @protonmail.com

Steven Schofdlng

Stuart Haas _

Suzan Reed B suzan@suzanreed.com

Veronika Coleman verkcoleman@gmail.com
__MIE;}_nﬂeE . _ englert@reed.edu .

wil Walker S nwcommercialpdx@gmail.c com

T e——— el e

[ Yehudah {Alan) Winter

[ alanyehudah@gmail.com l
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